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In re:

PSD Appeal Mo. 05-05

Prairie State Generation
Company, LLC

Tt et s s Gpr e

ORDER GRANTING EXTENSION OF TIME

On December 12, 2005, the Envircnmental Zppeals Board
{*Board”) issued an order requesting that the U.8. Environmental
Protection Agency’'s Office of General Counsel ("OGC”)} and U.S.
EPA‘s Region & {the “Region”} dointly file a brief addrezaing
igaues related to the above-captioned matter. These issues arige
in the context of a Clear Ailr Act prevention of significant
deterioration {*PSD”) permit decision, Permit No. 189808AAB (the
"Permit®), Illineis Environmental Protection Agency [(“IEPAY)
igsued to Prairie State Generating Company, LLC (“Prairie
State”}). The Board reguested that OGC and the Region file their
brief on or before Friday, Januvary 20, 2006.

Bafore the Board at this time is the request f£iled by OGC
and the Region that we grant a 60-day extensgion of the time for
them to file their hrief. 23C and the Regicom state that the
Board’s order asks them to “address legal and policy questions of

nationwide significance that are currently under review in the
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Nffice of Air and Radiation, in conaultation with O3 and the
Regions." They alsc state that the additional time will ensure
that the response *will be informed by the potential
ramifications it has for the PSD program and the energy policy of
the Tnited States.”® They algo reprezent that IEPA does not
opposge the requested extension of time, that the Petitioners take
no pogition on the reguest, and that Prairie State opposes the
request.

An opposition has been Eiled by the “Public Power
Participants”! who state that delay jecpardizes completion of
Prairie State’s facility in time to meet the Public Power
Participants cugstomers’ energy needs and that they beliewve that
OGC and the Regilon should be able to respond to the Board’s order
without lengthy policy deliberations.

Upon consideration, we have dstermined to grant a 45-day
extensicon of time within which we request that 0GC and the Region
file their brief. In requesting briefing, the Board stated that
we believe further briefing from O0GC and ths Region would be
helpful in this case. We are concerned that 0OGC'z2 and the
Region's brief would not provide the anticipated assistance if,
due to time constraints, it fails to represent a fully developed

Agency position informed by a deliberative procesges involving all

! The Public Power Participants are the Indiana Municipal
Fower Agency, the Migsouri Joint Municipal Electric Utility
Commission, the Northern Illincis Municipal Power Cooperative,
and the Kentucky Municipal Power Agency.
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relavant Agency offices and informed by the potential
ramificationg for the PSD program and other applicable law and
policy. HNevertheless, we are mindful of the pressures faced by
the permit applicant and our objective to resolwve PSD matters as
quickly as possible. Accordingly, O3C and the Region should file
their brief on or before Tuesday, March 7, 2006,

8o ordered this ﬂ%day of January, 2008,

ENVIROMMENTAL APPEALS BOARD
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“Anna WGiﬁast
Environmental Ap eals Judge




CERTIFICATE QF SERVICE

I hereby certify that copies of the foregoing Order
Granting Extension of Time, in the matter of Prairie State
Generation Company, LLC, PSD Appeal No. 05-05, were sent to the
following persons in the manner indicated:

By Facsimile and Firest Class U.S. Maill:

Eruce Nilles, Esg. Kathy Andria

Sierra Club American Bottom Conservancy
200 North Michigan aAve., €14 W. 77 Streat

Sulite 505 East St. Louis, IL 52201-1372
Chicago, Illincia &0&01 telephone: {£18) &875-55%50
telephone: (312) 251-1680 facaimile: {818) 271-0835
facsimile: (212} 251-1780

Roblxhy H. Lavman, Esg. Brian Urbaszewski

hesgistant Counsel American Lung Asscociation
I1lincis EPA 1440 W, Wazhington Blwd.
1021 North Grand Avenue East Chicago, 1L 606807

Post Office Box 192276 telephona: (312} 528-0245%

Springfield, Illinois 627%4-9276 fageimile: (312} 243-39554
telephone: {(217) 5Z4-9137
facasimile: {217) 782-92807

Ann B. Weeks, Es=4g. Verena Owen

Clean Air Tagk Forcoe Lake County Conserv. Alliance
18 Tremont Street 421 Ravine Drive

Suite 530 Winthrop Harbor, IL  &€00%6
Bogton, MA: (2108 telephone: (847} 872-1707
telephone: [El?} 624-0234 facaimile: (847) 872-1759
facsimile:; {617} 624-0230

Kevin Sinto, Esdg. Scott M. Turner

Hunton & Williams Nixon Peabody LLE
Riverfront Plaza East Tower 401 9™ Street, W.W.

851 East Byrd Street Suite 800

Eichmond, VA 23219 Washington, D.C, 20004-1612
telephone: (804) 788-8568 telephone: (202)586-1&12
facsimile: (804} 788-8218 . facsimile: ({535} 263-1&00




By Facsimile and Interoffice Mail:

Richard (Osgsias Elliot Zenick

heggoriate General Counsel Brian L. Doster

Office of General Counsel Air and Radiation Law Office
(MC-2344R) Office of General Counsel
Ariel Riosg Building Ariel Rios Building

1200 Pennsylvania Avenue, N.W. 1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460-0001 Washington, D.C. 20460-0001
telephon=: {202) 584-7606 telephone: (202) G5&4-Y508
facgimile: (202) 564-5603 Lacgimile: (202} 564-5&503

By Facsimlle and EPA Fouch Mail:

Bertram C., Frey, Acting Regional Coungel

Susan M. Tennenbaum, Assoc. Reg. Counsel
Office of Regional Counsel (0C-140)

U.5. Envircnmental Protection Agency, Region V
77 West Jackson Boulevard

Chicago, Illinciz 60604-3507

telephone: (312) 885-1308

facgimile: (312} BB&-0747

By Firat Clagg 7.5, Mail:

John Blair Kathleen. Logan-8mith

Valley Watch Health & Environmental Justice
800 Adams Ave. P.O. Box 2038

Evansville, IN 47713 St. Louis, MO &3158
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